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5.503

accordance with agency procedures be-
fore advertising in newspapers.

(b) Other media. Unless the agency
head determines otherwise, advance
written authorization is not required
to place advertisements in media other
than newspapers.

5.503 Procedures.

(a) General. (1) Orders for paid adver-
tisements may be placed directly with
the media or through an advertising
agency. Contracting officers shall give
small, small disadvantaged, women-
owned, veteran-owned, HUBZone, and
service-disabled veteran-owned small
business concerns maximum oppor-
tunity to participate in these acquisi-
tions.

(2) The contracting officer shall use
the SF 1449 for paper solicitations. The
SF 1449 shall be used to make awards
or place orders unless the award/order
is made by using electronic commerce
or by using the Governmentwide com-
mercial purchase card for micropur-
chases.

(b) Rates. Advertisements may be
paid for at rates not over the commer-
cial rates charged private individuals,
with the usual discounts (44 U.S.C.
3703).

(c) Proof of advertising. Every invoice
for advertising shall be accompanied
by a copy of the advertisement or an
affidavit of publication furnished by
the publisher, radio or television sta-
tion, or advertising agency concerned
(44 U.S.C. 3703). Paying offices shall re-
tain the proof of advertising until the
Government Accountability Office set-
tles the paying office’s account.

(d) Payment. Upon receipt of an in-
voice supported by proof of advertising,
the contracting officer shall attach a
copy of the written authority (see
5.502(a)) and submit the invoice for
payment under agency procedures.

[48 FR 42119, Sept. 19, 1983, as amended at 54
FR 48982, Nov. 28, 1989; 60 FR 34747, July 3,
1995; 60 FR 48259, Sept. 18, 1995; 61 FR 39192,
July 26, 1996; 63 FR 58593, Oct. 30, 1998; 70 FR
14954, Mar. 23, 2005; 71 FR 57380, Sept. 28, 2006]

5.504 Use of advertising agencies.

(a) General. Basic ordering agree-
ments may be placed with advertising
agencies for assistance in producing
and placing advertisements when a sig-
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nificant number will be placed in sev-
eral publications and in national
media. Services of advertising agencies
include, but are not limited to, coun-
seling as to selection of the media for
placement of the advertisement, con-
tacting the media in the interest of the
Government, placing orders, selecting
and ordering typography, copywriting,
and preparing rough layouts.

(b) Use of commission-paying media.
The services of advertising agencies in
placing advertising with media often
can be obtained at no cost to the Gov-
ernment, over and above the space
cost, as many media give advertising
agencies a commission or discount on
the space cost that is not given to the
Government.

(c) Use of noncommission-paying media.
Some media do not grant advertising
agencies a commission or discount,
meaning the Government can obtain
the same rate as the advertising agen-
cy. If the advertising agency agrees to
place advertisements in noncommis-
sion-paying media as a no-cost service,
the basic ordering agreement shall so
provide. If the advertising agency will
not agree to place advertisements at no
cost, the agreement shall (1) provide
that the Government may place orders
directly with the media, or (2) specify
an amount that the Government will
pay if the agency places the orders.

(d) Art work, supplies, and incidentals.
The basic ordering agreement also may
provide for the furnishing by the adver-
tising agency of art work, supplies, and
incidentals, including brochures and
pamphlets, but not their printing.
Incidentals may include telephone calls,
telegrams, and postage incurred by the
advertising agency on behalf of the
Government.

Subpart 5.6—Publicizing Multi-
Agency Use Contiracts

SOURCE: 68 FR 43862, July 24, 2003, unless
otherwise noted.

5.601 Governmentwide database of
contracts.

(a) A Governmentwide database of
contracts and other procurement in-
struments intended for use by multiple
agencies is available via the Internet
at http://www.contractdirectory.gov. This
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searchable database is a tool that may
be used to identify existing contracts
and other procurement instruments
that may be used to fulfill Government
needs.

(b) The contracting activity shall—

(1) Enter the information specified at
http:/www.contractdirectory.gov, in ac-
cordance with the instructions on that
Web site, within ten days of award of a
Governmentwide acquisition contract
(GWAC), multi-agency contract, Fed-
eral Supply Schedule contract, or any
other procurement instrument in-
tended for use by multiple agencies, in-
cluding blanket purchase agreements
(BPAs) under Federal Supply Schedule
contracts.

(2) Enter the information specified at
http://www.contractdirectory.gov in ac-
cordance with the instructions on that
Web site by October 31, 2003, for all
contracts and other procurement in-
struments intended for use by multiple
agencies that were awarded before July
24, 2003.

Subpart 5.7—Publicizing Require-
ments under the American
Recovery and Reinvestment
Act of 2009

SOURCE: 74 FR 14638, Mar. 31, 2009, unless
otherwise noted.

5.701 Scope.

This subpart prescribes posting re-
quirements for presolicitation and
award notices for actions funded in
whole or in part by the American Re-
covery and Reinvestment Act of 2009
(Pub. L. 111-5) (Recovery Act). The re-
quirements of this subpart enhance
transparency to the public.

5.702 Applicability.

This subpart applies to all actions ex-
pected to exceed $25,000 funded in whole
or in part by the Recovery Act. Unlike
subparts 5.2 and 5.3, this subpart in-
cludes additional requirements for or-
ders and for actions that are not both
fixed-price and competitive.

5.703 Definition.

As used in this subpart—
Task or delivery order contract means a
“‘delivery order contract,” and a ‘‘task

5.705

order contract,” as defined in 16.501-1.
For example, it includes Government-
wide Acquisition Contracts (GWACSs),
multi-agency contracts (MACs), and
other indefinite-delivery/indefinite-
quantity contracts, whether single
award or multiple award. It also in-
cludes Federal Supply Schedule con-
tracts (including Blanket Purchase
Agreements under Subpart 8.4).

5.704 Publicizing-preaward.

(a)(1) Follow the publication proce-
dures at 5.201.

(2) In addition, notices of proposed
contract actions are required for orders
of $25,000 or more, funded in whole or in
part by the Recovery Act, which are
issued under task or delivery order
contracts. These notices are for ‘‘in-
formational purposes only,” therefore,
5.203 does not apply. Contracting offi-
cers should concurrently use their
usual solicitation practice (e.g., e-Buy).

(b) Contracting officers shall use the
instructions at the Governmentwide
Point of Entry (GPE) (https://
www.fedbizopps.gov) to identify pro-
posed contract actions funded in whole
or in part by the Recovery Act.

(c) Ensure that the description re-
quired by 5.207(a)(16) includes a nar-
rative of the products and services (in-
cluding construction) that is clear and
unambiguous to the general public.

5.705

Follow usual publication procedures
at 5.301, except that the following su-
persede the exceptions at 5.301(b)(3)
through (8):

(a) For any contract action exceeding
$500,000, including all modifications
and orders under task or delivery order
contracts, publicize the award notice
and ensure that the description re-
quired by 5.207(a)(16) includes a nar-
rative of the products and services (in-
cluding construction) that is clear and
unambiguous to the general public.

(b) Regardless of dollar value, if the
contract action, including all modifica-
tions and orders under task or delivery
order contracts, is not both fixed-price
and competitively awarded, publicize
the award notice and include in the de-
scription the rationale for using other
than a fixed-priced and/or competitive

Publicizing-post-award.
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